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I. Resume of research tasks

From the second half of the 19th century onwards, the tasks and competencies of the modern
states (which have undertaken to manage more and more welfare systems) have become
increasingly important and empowered. The governments can use (e.g. the New Deal and the
Western-European welfare states after 2" World War) or abuse (e.g. the totalitarian
dictatorships) their increasing power on the societies. After the collapses of the quasi-fascist
(e.g. the Estado Novo in Portugal, the Francoist Spain, the Greek and Latin-American military
juntas) and socialist dictatorships (in the former Warsaw Pact member states), parallel with
the crisis of Western-European welfare states, the neoclassical (neoliberal economic with
neoconservative foreign and social policies) economic and governmental management
policies (e.g. New Public Management, NPM) have become fashionable in the 1980-1990s
Europe, as on the American continent. In the context of globalization and the digital
technological revolution; in the midst of the economic crisis and new types of environmental
and security threats (especially the war on Terror), the tasks and role of the modern state have
begun to expand. And in the wake of the terrorist attacks of 11 September 2001, the
libertarian neo-conservative intellectual and political circles, which had hitherto proclaimed
the “trinity” of deregulation, liberalization and privatization, had become more and more
statist, at least when the civil and political freedoms were restricted (e.g. the Patriot Act and

the Global surveillance disclosures).

During the Great Recession of 2008, the welfare states (e.g. Austria and the Scandinavian
countries) proved to be more resilient, than the neoliberal model countries (e.g. the United
Kingdom, the United States or Latvia). At the same time, New Public Management (NPM),
favoured by the neoliberal system of governance to outsource and privatize public services, or
at least to place them on a business basis, did not live up to expectations and the Neo-

Weberian model of government came to the fore.

In my dissertation, | analyse the transforming role and peculiarities of the executive power,
including the transforming role of government, which has less emphasis on scientific thinking
compared to the other two main branches of power (the legislation and the jurisdiction), and |
focus on the checks and balances between the national government and other legislative (e.g.
national legislature, local councils) or judicative bodies (e.g. ombudsman, courts and the

Constitutional Court). In my treatise, it is important to present the process that, in addition to



the conception of the Rule of law prevailing at the time of the years of transition (e.g. from
Hungarian People’s Republic to the Republic in Hungary, 1989-1990), efficiency became
more and more important as the main criterion of good governance. In parallel, the scopes of
powers of the governments and the incumbent prime ministers have expanded on the level of

executive power and on the system of checks and balances.

Some have tried to replace the paradigms of the rule of law (the Anglo-Saxon Rule of law, the
German Rechtsstaat and the French Constitutionnalisme) with the doctrine of good
government, good governance, but in my opinion the latter is only can serve to enchase and
renew the rule of law paradigm. However, the demand for a strong leader and the political
philosophical explanations (e.g. the Hungarian reception of the works of Machiavelli, Carl
Schmitt, Leo Strauss or Tilo Schabert), which are promoting the cult of political decisionism
and voluntarism, and whose instrumentalist conception of law (“the law as the maid of
politics ') is it would force constitutional institutions to play an instrumental role in pursuing
political goals and various power-engineering considerations, emphasizing the importance of

the personalities of political leaders over institutional solutions.

It is important to discuss the connection between centralization and governance and their
relationship to the separation of powers, because due to administrative reforms after 2010, all
institutional maintainer powers of counties in Hungary have ceased, including the fields of
public education, the inpatient care and county archives. Paradoxically, the centralization and
the expansion of executive powers increase the responsibilities of the national government to
a level that can lead to a slowdown, in which the government decision-making becoming

particular, and deteriorating in quality.

This dissertation aims to show, that after the one-party socialist state (which denied the
separation of powers), in spite of the zeitgeist of the radical separation of powers and the
neoliberal economic and social practices, from the years of transition to nowadays every
cabinet of Hungary have pursued to expand its powers and political influence more and more
on the civil service and the welfare systems. In contrast to the classical political ideologies
(conservatism, liberalism, nationalism and socialism), the management doctrines of
governments, such as the technocratic NPM, the depoliticizing Rule of law radicalism, the
Good Government theory, the Decisionism and the Souverainism have had much greater

effect on the role perception of the government executive.



This treatise also seeks to emphasize that there are no universally applicable recipes, so in the
case of Hungary too, the historical legal traditions, the geopolitical conditions and socio-
economic systems influencing the scope, possibilities and style of governance significantly

from the outside.

Il. The short description of the examinations conducted, the method of collection of

material

The aim of the dissertation is to present the public law context of governance and the currents
of governmental management doctrines affecting governance and the government itself after

years of transition (from 1989-1990) in Hungary.

In a multi-party representative democracy, which is based on the foundations of a
constitutional and political separation of power, the governance does not take place in a
vacuum, but the exercise of power to achieve governmental goals takes place within

institutional and public constraints, also known as the system of checks and balances.

In order to be able to deal more deeply with the flows of governmental management doctrines
that affect governance, first of all was necessary to draw the public law context and complex
system of relations of governance (as a sketch). In a constitutional state, the most important
public law constraint on governance is the constitution, which describes the most important
“rules of the game” in the organizational part of the state, and outlines the relationship
between the government and other constitutional institutions, based on the separation of

powers.

A constitution of a pluralistic multi-party democracy declares the rule of law and defines a
country as a democracy, governed by the rule of law, and the rule of law also defines the way

in which governmental power is exercised.

Instead of the misunderstood (speaking side by side), in order to speak in a common language,
the first part of the dissertation focused on the rule of law, emphasizing national and historical
peculiarities, the universal core of its meaning, prevails in the Western culture, which based
on the Judaeo-Christian ethics, the Greek philosophy and the Roman law.

Once the rule of law has been defined as part of constitutionality, it is necessary to break
down the concept of the rule of law into its components. The Rule of law has a formal and a

material component. The key term of the formal component of the rule of law is the legal



certainty, from which various legal principles permeating the legal system can be deduced,
such as the requirement of clarity of norms, the exercise of public authority bound by rules or
the right to remedy. The key term of the material concept of rule of law is justice, but this
concept is too abstract to examine its general application in the legal system beyond the
philosophy of law. The requirement of equality arising from justice is already much easier to
prescribe and enforce, yet the most important part of governance is the separation of powers
among the elements of the material concept of rule of law.

Like the rule of law, | examine the different variants of meaning of the separation of powers

not as the antitheses of each other, but with the need for synthesis.

If the state is assumed to be a sui generis public law entity, in the trias politica model, the
state can exercise its powers with three types of conduct. The means of expressing the power
of the state is the legislative function, which primary body is the legislature. The executive
function of the state can express the right as the state will, which is primarily held by the
government. In order for the law created by the state to be enforced and the application of the
law to be controlled, a third branch of power is also needed, the most typical group of which
is the system of judicature. It is important to emphasize that the separation of power in the
institutional and functionalist sense is not mutually exclusive but can be applied in parallel.
For example, the government is institutionally part of the executive branch, but also has a
legislative function, although not primarily. For example, in Hungary, the State Audit Office
is institutionally a body of the National Assembly, but at the same time it is clearly controlling

in terms of its function.

| also distinguish between constitutional separation of powers and the political power-sharing,
and then divide separation of powers into horizontal and vertical directions, distinguishing
between its internal and external dimensions and its typical and atypical versions. The main
organizing principle of the internal separation of powers is the popular sovereignty and a
chain of legitimacy arising from popular empowerment through elections. The legitimacy of
state action in relations with interstate bi- and multilateral as well as supranational bodies is

ensured by national sovereignty.

A nation as a political community (of its citizens) may choose to share the exercise of
sovereignty, its typical form is the federation, and its atypical forms are the British devolution,
the Italian and Spanish regionalism, and the territorial autonomies (generally consists of

national minorities). However, the vertical separation of powers through the autonomy of
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local governments can also prevail in a centralised state. In the level of separation of powers
and from the perspective of the government, this can be described by the opposites of

centralization and decentralization.

The mechanism of separation of powers is influenced by whether the head of state is part of
the executive power and whether the executive power is accountable to the head of state and /
or to the legislature, and what is the division of authorities in the government (at the top tier of
the executive power). The taxonomy of government forms serves to typify this, and although
the dissertation focuses on Hungary after the years of transition, it also helps to illustrate the

taxonomy of government forms with historical examples and an international perspective.

In the system of separation of powers, it is invisible, but in addition to political leadership,
bureaucracy is often the key player in the policy making, coordination of government affairs
and legislation. Therefore, it is necessary to examine the various elements of the status and
management of government officials, as well as the place of the state apparatus in the
structure of the central government. This is why the organisation of public administration,
whether for the New Public Management (NPM) idealized by the depoliticized technocratic
trend or for the neo-Weberian-rooted model of public administration and civil servants in

Good Government theory, is becoming a key issue for the distinct public law theories.

One of the main hypotheses of this dissertation is that the concept of separation of powers
used by constitutional law can only describe a static process, and we also use the results of an
interdisciplinary, political science and sociology to illustrate the dynamics of the of power-
sharing, if necessary. In this way, metajuristic actors of power-sharing that are invisible to
classical constitutional law, such as lobbying, watchdog and pressure groups, and activist
development of human rights through strategic litigation by various NGOs. These are
networked with other metajuristic actors outside the government, such as political parties,
who have the most direct connection to the separation of powers, moreover the churches,
professional associations, trade unions and other public bodies. The press is also a medium of

information and messaging.

This dissertation also reviews the public law concepts, which have had effect on the
governance from the years of transition to the present day. Here, my research method was to
examine the interactions between the various government actors and thinkers of the public
law concepts. It is important to emphasize that this is a dialogue, not infrequently a

discussion, where the political elite shaping public life refers to prominent representatives of
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political philosophy, while the thinkers of political science reflect on the public law and

public policy steps elaborated by the political elite.

This doctoral dissertation follows the structural and logical principle that the three main
concepts of constitutional law and political science with their meanings need to be clarified
and outlined in a closed conceptual system, around which the present dissertation is based on
the focus of governance; these are the rule of law, the separation of powers and the

sovereignty.

This means that before liberal radical concept of the rule of law can be presented, it is
important to present national and historical alternatives to the rule of law and to outline formal
legal certainty with the ideal of material justice and the system of relations between the

concepts of constitutionality and the rule of law must also be clarified.

Similarly, before it could be define the role and place of governance, including government
bureaucracy in the doctrine of separation of powers and addressing public law concepts
affecting the executive, such as the depoliticized-technocratic trend of the New Public
Management (NPM) or the neo-weberian Good Government doctrine, it iS necessary to
present the directions and different meanings of the separation of powers. Within this
framework, the dissertation deals with the institutionalist and functional variants of the
separation of powers, the fundamental and procedural guarantees of the separation of powers,
its metajuristic actors, and the differences between the constitutional separation of powers and
the political power-sharing. Nor can we forget the description of the conceptual relationship
between the separation of powers and the Rule of law, which can be illustrated by the
relationship between the part and the whole. This dissertation aims to comprehensively
systematize the internal and external, typical and atypical forms of separation of powers, as
well as the horizontal and vertical directions of separation of powers, with the help of

examples.

In the spirit of an interdisciplinary approach, the specific geopolitical and historical coordinate
system, where national constitutional identity and international legal expectations, obligations
and standards follow the example of the early modern kuruc-labanc conflict, should not be
forgotten when discussing the various currents of public law concepts affecting the
government; the sovereign and universal approach to law; model-following behaviour and
national self-determination, which also strives to set a pattern, clash, and the only ideological

surface of this is the East-West and the progressive-traditionalist confrontation. Therefore, the
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chapter, which presents the currents of public law concepts after the years of transition, begins
with an outline of the geopolitical coordinate system, as well as the antecedents of the history
of ideas and the socio-historical features, that creates opportunities, limitations and constraints

for governance.

The democratic opposition of the years of transition in Hungary was simultaneously
influenced by the neoliberal zeitgeist, the third way thoughts of Istvan Bibo, and the reception
of Hart and Dworkin by the philosopher Janos Kis. Béla Pokol and Csaba Varga also dealt
with the issues of the bias of the years of transition and democratic regime change,
furthermore the ambiguity and often slippage of the Western institutional solutions
established in Hungary in the 1990s. Andras Varga Zs. followed their footsteps and in the
2010s, the doctrine of national legal sovereignty (emphasizing national specificities) has
become dominant in the sphere of public law conceptions. Meanwhile, the various theories of
Carl Schmitt, Schabert, Leo Strauss, and Voegelin were “recruited” by the Szazadvég
Foundation, which theories share the view that the dignity of politics was the prerogative of
the rule of law and the leadership (personality of political leaders) are more important, than
the (legal) institutions. And Carl Schmitt’s theory of empowerment sees support of the
political community as a source of legitimacy for the sovereign’s almost unlimited and

unrestricted freedom of action and her/his power above the society.

Similarly, the neoliberal zeitgeist permeated the post-Kadarist civil service and technocrats,
who were also active in the privatization process. This depoliticized and technocratic concept
of public law simultaneously proclaimed the “streamlining” of an overdeveloped Rule of law
to increase the economic efficiency of governance from the late 1990s onwards, and beyond
the profane “trinity” of deregulation, liberalization, and privatization in the 2000s. This
technocratic and pro-business concept also tries to set the public administration on a corporate

management basis and outsources of public services in the name of NPM solutions.

By the time of the 2008 global economic crisis, the “bankruptcy” of the NPM had become
clear, as had its neoliberal solutions. In response, the Doctrine of Good Government was born,
drawing on the social teaching of the Catholic Church, the Neo-Weberian administrative
solutions and the post-World War Il West German doctrines of the social variant of Rule of
law and social market economy, while keeping in mind the economic effectiveness of state

resonance and governance, but in a completely different approach, than the NPM.

I11. Summary of the new scientific results of the Ph.D. dissertation
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1. In the unitary states, one of the guarantee elements of the separation of powers may be an
extensive system of local government enforcing the vertical separation of powers and the
autonomous management of local public affairs. In a parliamentary but unitary state, a one-
party or stable coalition government is in fact counterbalanced by the executive, not by the
legislature but by the institutions of direct democracy (e.g. referendum, popular initiative,
right of petition etc.) and the judiciary, as well as public institutions with a supervisory
function, such as the constitutional courts or other supreme courts with a constitutional
judicial function, the ordinary courts, and the institution of ombudsman. In a parliamentary
democracy, even a directly elected head of state or at least with strong authorities (e.g.
constitutional or political veto) can counterbalance the government or the government-
initiated parliamentary legislation, but Hungary's example shows that this depends primarily

on the role perception of the actual head of state.

2. From a political and sociological perspective, the practical exercise of the division of power
requires that persons exercising certain branches of power and public power do not recruit
from the same political community (party and lunar court) or at least have a conflict of

interest over each other.

2. Politologiai és szocioldgiai szempontbol a hatalommegosztas gyakorlati érvényesiiléséhez
sziikséges, hogy az egyes hatalmi agakat és kozhatalmat gyakorld személyek ne azonos
politikai kozosségbOl (part és holdudvara) rekrutalodjanak, vagy legalabb a politikai

mozgatorugoik tekintetében egymassal ellenérdekeltek legyenek.

A fékek és ellensulyok rendszere akkor keriilhet valsdgba, ha valamelyik hatalmi ag (pl. az
igazsagszolgaltatds) vagy intézmény (pl. a Kormany) feladat és hataskorei aranytalanul
kibdviilnek mas intézmények vagy hatalmi agak rovasara. A hatalommegosztas rendszerének
valsagarol beszélhetiink akkor is, ha valamelyik hatalmi intézmény ,,nem jatssza el a
szerepét”, azaz elmulasztja gyakorolni a jogszabalyokban lefektetett feladat és hataskoreit,
sziikség esetén nem ,,litkozik” mdas hatalmi 4gakkal vagy intézményekkel (ez negativ
hataskori Osszelitkdzésekhez vezet) vagy pedig tullépve hataskoreit jogellenesen von el

feladat és hataskoroket mas kozhatalmi szervektdl (ez pozitiv hataskori 0sszelitkozésekhez
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vezet). Ezek a megfogalmazasok is mutatjak, hogy a kozigazgatasi jogi dogmatika bizonyos

terminusai jol alkalmazhatdak a hatalommegosztds rendszerének leirasara.

Ugyanakkor egyes iigyek mentén az adllami miikddéképesség fenntartasa érdekében sziikséges

a hatalmi agak szerint elkiiloniilt alkotmanyos intézmények kozotti egytittmikodés is.

A korményzat nemcsak a torvényalkotdsban vesz részt, hanem a jogalkalmazéasban
kozremiikodo alkotmanyos szervekkel is gyakori interakcidba 1ép. Az Alkotmanybirosagrol
sz0lo torvény példaul lehetdséget biztosit arra, hogy egy (valddi) alkotmanyjogi panasz vagy
egy utdlagos normakontroll eljaras soran, az alaptorvény-ellenességet vélelmez6 inditvanyra
adott kormanyzati valaszt az igazsagligyért felelés vagy az adott teriileten jogalkotasi
hataskorrel rendelkez6 miniszter Un. amicus curiae beadvannyal tudassa az
Alkotmanybirosdggal. Ehhez hasonléan, az alapvetd jogok biztosa, valamint a Nemzeti
Adatvédelmi és Informacié Szabadsag Hatosag (NAIH) elndkének eljardsa soran is

megjelenhet a korméanyzat sajatos ,,kdzérdekli beavatkozo™ félként.

Ehhez hasonléan az Alaptorvényben az Orszaggylilés ala rendelt ellen6rzé szervként
megjelend alapvetd jogok biztosa a jelentéseiben kotelezd érvény nélkiil ugyan, de jogalkotasi
teendOket szorgalmazhat az egyes szakminiszterek szdmara, illetve konkrét intézkedéseket

javasolhat allami intézményeknek.

3. Ha a kormanyzati hatalom belsé korlatait keressiik, nem térhetiink ki a hatalommegosztas
metajurisztikus tényezdinek vizsgalata elol sem. Egy kancellari tipusu parlamentéris
berendezkedésben az alkotmanyozd tobbséggel rendelkezd kormanyzattal szemben nem
jelenthetnek 1ényegi féket és ellenstlyt a parlamenti ellenzék frakcioi €s fiiggetlen képviseldi,
hiszen még ellendrzési jogaikkal (pl. interpellacid) is korlatozottan tudnak csak élni, ha az
orszaggyllési tobbség leszavazza az eseti parlamenti vizsgalobizottsdgok megalakitasanak
kezdeményezéseit. A végrehajté hatalom felett is egyfajta kontrollt gyakorldé parlamenti
bizottsagok iiléseit is hatarozatképtelenné tehetik a tobbséget alkotd korméanyparti frakcidk, ha

tavol maradnak az ilyen tilésektol.

Ilyenkor felértékelddik a kozvetlen kormanyzati réhatastol mentes kozszolgalati média, vagy
ennek hidnyaban pedig a médiapiacon meglévd, oligarchaktdl vagy monopoliumoktdl mentes
torzuldsmentes szabad verseny, ezéltal pedig a kormanyz6 parttdl vagy partoktol fiiggetlen
maganmédiumok szerepe, melyek az ellenzéki narrativdk egyediili hirvivé csatornainak

szamitanak a valasztopolgarok, és tagabban az egész nyilvanossag felé. Médiapluralizmus és
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kormanyzati befolyastél mentes nyilvanossag megléte nélkiil ugyanis megkérddjelezodik a
kiegyensulyozott tomegtajékoztatas, valamint ellehetetlentil a civil kontroll és a kdzvélemény
allamiigyekre torténd ralatasa, mely valasztopolgari dontések mérlegelésének egyik

esszencialis alapfeltétele.

A sajtd és véleménynyilvanitasi szabadsag garantalasan tual a civilkontrollt szolgélja az
informacioszabadsag ¢és a kozérdekli adatigénylések biztositdsa az allami hatdsagok részérol,
mely altal a nemzet, mint politikai kozosség tagjai feltételezhetik az allami szervek

transzparens miikodését.

Tovabbd ebben a sajatos helyzetben nagyobb feleldsség ¢és figyelem irdnyul a nem
kormanyzati vagy pontosabb kifejezéssel a kormanyzattol fiiggetlen nem allami szervezetek
(NGO) koziil kiilonosen azokra, melynek alapitdi a kormdnyzat ellendrzését (an. watchdog
tipus), a rd vald6 nyomadsgyakorldst (in. pressure group), jogalkotast vagy jogszabalyok
modositasanak kikényszeritését (lobbi csoportok), esetleg a korményzattal szembeni stratégiai
pereskedést tlizik ki kozérdekii céljukként. Amennyiben egy, a hierarchikusan felépiild
allamapparatussal szemben a halozatosodas alapjan szervezddd nagy nemzetkozi, jogvédd
aktivista (pl. Amnesty International) vagy éppen watchdog (pl. Transparency International)
tipusu NGO adott nemzeti ,,fiokszervezetérdl” beszéliink, akkor politikai sikon gyakran
megfogalmazaddik a kiilfoldi, nemzetkozi lobbi tevékenység vadja. Ha ez igaznak bizonyul,
akkor a kiils6 vertikalis hatalommegosztasban kozrehatd tényezoknek tekinthetjiik e nem

allami szervezeteket.

A hatalommegosztds metajurisztikus tényezdi kozott érdemes még feltiintetni a bizonyos
tarsadalompolitikai, bioetikai és erkolesi kérdésekben a kozvéleményt befolydsolni tudo
egyhazakat, mely befolyas mértékét az adott tdrsadalom szekularizaltsdganak fliggvényében

mérhetjiik.

4. Az adott, legalabb két kozhatalmi szerv egymdéshoz viszonyithatd feladat és hataskoreit
rogzité alkotmanyi, torvényi vagy az ezekbdl levezethetd rendeleti szintli szabalyozast,
valamint a kdzjogi szervezetszabalyozd eszkozoket €s egyes belsd normakat (pl. kdzhatalmi
szerv  alapitd  okirata vagy SZMSZ-e) vizsgalvan  beszélhetiink  a statikus
hatalommegosztdasrol. Ezzel szemben az, hogy a kozhatalmi szerv adott idéintervallumban
(pl. év, kormanyzati ciklus) hanyszor, milyen terjedelemben és sikerességi rataval ¢l a feladat

¢s hataskoreivel egy masik kozhatalmi szerv ellenében (pl. sikeres koztarsasagi elnoki
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alkotmanyossagi vétok Magyarorszagon), a dinamikus hatalommegosztast jelenti. A
dinamikus hatalommegosztas intenzitasa kvantitativ és kvalitativ modon is mérhetd. Példaul a
magyar Alaptorvény biztositja a koztarsasagi elndknek az alkotményossagi vétd lehetdségét
az Orszaggyllés altal érvényesen elfogadott torvényekkel szemben is. Az, hogy a koztarsasagi
elnok egy év alatt vagy a teljes elnoki mandatuma alatt hany alkalommal ¢l az
alkotmanyossagi vétd lehetdségével, a dinamikus hatalommegosztds intenzitdsdnak
kvantitativ mér0szama. A példanal maradva az a tény pedig, hogy ebbdl hany alkalommal ad
helyt az Alkotmanybirdsag az allamfoé alkotményossagi vétojanak a torvények eldzetes
normakontroll vizsgélata soran, a dinamikus hatalommegosztas sikerességének kvalitativ

mérdszamat jelenti.

A hatalommegosztads gyakorlati megvaldsuldsdhoz eljardsjogi garancidkra és kozjogi
szervezetszabalyozo normakra is szlikség van, a pusztan anyagi jogi szabalyok szintjén (pl.
alkotmanyos deklaraciok) megvalosuld hatalommegosztds konnyen latszatdemokracidhoz és

kitliresedett pszeudo jogallamisaghoz vezet.

5. A hatalommegosztas rendszere tobb évszdzados organikus fejlédés eredménye, mely azon a
felismerésen alapul, hogy a kiilonb6z6 hatalmi dgak és intézmények egymas tevékenységét
ellendrizve, korlatozva vagy kiegészitve hatékonyabban ¢és kiszamithatobban tudnak
mikddni, mint egy egyeduralkodd szuverén vagy hatalmi szerv. A hatalommegosztas
ideoldgia helyett sokkal inkabb az adott orszagra jellemzd, tobb évszédzadon at kimunkalt

legjobb gyakorlatok (,,best practices”) lenyomata (,,know-how”).

A hatalommegosztds intézményesiiléséhez sziikség van egy azt tamogatd gazdasagi
berendezkedésre (a hatalommegosztas nem képes kiteljesedni a tervgazdasag vagy az
allamkapitalizmus viszonyai kozott), valamint egy szabalyozottan versenyelvii. ugyanakkor
konszenzusokra képes, €és nem talpolarizalt politikai kultirdra, tovabba a megosztott
hatalomgyakorlason és a jogallami alkotmanyos tradiciokon alapuld kozjogi kultarara. Az
allammodellek két széls6 pontjan, a bukott allamoknal, az anarchokapitalista ¢jjelior
allamokban valamint a totalis 4allamokban fogalmilag kizart a hatalommegosztas
intézményesiilése. Az alkotmanyos, dm nem demokratikus (pl. cenzusos valasztdjog)
allamokban azonban korlatozott forméaban intézményesiilhet a hatalommegosztas (pl. a két

vilaghdbora kozotti , kirdly nélkiili kirdlysag” Magyarorszagon).
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